ANNEX 1-04 LEGAL SUPPORT TO OPERATIONS

STAFF JUDGE ADVOCATE TO THE COMAFFOR ORGANIZATION
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The commander, Air Force forces (COMAFFOR) has several staff activities that fulfill
specific responsibilities. These activities are usually related to providing close,
personal advice or services to the commander, or assisting the commander and the
component staff with technical, administrative, or tactical matters. The COMAFFOR'’s
SJA provides the full spectrum of legal services and advice to the COMAFFOR and Air
Force forces (AFFOR) staff.

Judge advocate generals (JAG) and paralegals focus on legal issues affecting the
COMAFFOR’s ability to provide mission-ready air, space, and cyberspace capabilities,
such as those relating to the planning; deployment; reception, staging, onward
movement and integration; sustainment; and redeployment of forces. With assistance
from JAGs and paralegals, the COMAFFOR establishes and maintains good order and
discipline for all members assigned or attached to an air expeditionary task force
(AETF). The AFFOR staff judge advocate (SJA) provides guidance and managerial
oversight to all subordinate JAGs and paralegals.

The AFFOR staff (also called the “A-staff”) and the air operations center (AOC) have
distinctly separate duties. Therefore, the AFFOR JAG corps personnel should not be
dual-hatted as legal advisors to the COMAFFOR and AOC. Ideally, the AFFOR JAG
and paralegals liaise with AOC JAG corps personnel on law of armed conflict (LOAC)
and rules of engagement (ROE) issues.

SJA duties to the COMAFFOR include the responsibilities to:

& Assess the impact of US laws, host-nation laws, and international agreements on
the actions and planning of US and coalition forces (e.g., overflight issues, beddown,
host-nation support, environmental laws, foreign criminal jurisdiction, legal status of
multinational, and US personnel).

& Assess the impact of international law (especially LOAC) and customary practices,
on operations and personnel (e.g., status of civilians, contractors, detainees, and
asylum seekers).

& Provide assessment and guidance on command relationships.

& Assess the impact of fiscal and contracting authorities on operations.


https://doctrine.af.mil/download.jsp?filename=3-30-D16-C2-COMAFFOR.pdf
https://doctrine.af.mil/download.jsp?filename=3-30-D75-C2-Appendix-AFFOR-Staff.pdf
https://doctrine.af.mil/download.jsp?filename=3-30-D75-C2-Appendix-AFFOR-Staff.pdf
https://doctrine.af.mil/download.jsp?filename=1-04-D05-LEGAL-JAG-Corps-Org.pdf
https://doctrine.af.mil/download.jsp?filename=3-30-D38-C2-AETF.pdf
https://doctrine.af.mil/download.jsp?filename=1-04-D05-LEGAL-JAG-Corps-Org.pdf
https://doctrine.af.mil/download.jsp?filename=3-30-D70-C2-Appendix-AOC.pdf
https://doctrine.af.mil/download.jsp?filename=1-04-D12-LEGAL-ROE.pdf
https://doctrine.af.mil/DTM/dtmlegalsupport.htm

& Advise the commander on how to appropriately maintain good order and discipline.

& Advise the COMAFFOR, AFFOR staff, and subordinate JAG offices on issues
involving claims under either US law and directives or applicable international
agreements and customary practice (e.g., recompense, claims for property damage,
personal injury, or death).

& Advise the COMAFFOR and subordinate legal offices on the type, nature, and
procedural requirements of investigations (e.g., criminal investigations, accident
investigations, and friendly fire investigations).

& Advise the COMAFFOR, AFFOR staff, and subordinate JAG offices on general legal
issues related to combat support (e.g., ethics, foreign gifts, legal assistance, support
to the Army and Air Force Exchange Service).

& Advise the COMAFFOR, AFFOR staff, and subordinate JAG offices on issues
regarding civil-military operations.

& Assess law and policy governing domestic use of force and homeland security.

& Assess and advise the COMAFFOR on the availability and applicability of legal
authorities and funding to support security cooperation activities with partner nations.

Organization and Manpower

Manning is based upon the expectation of full-time support and advice to the
COMAFFOR, AFFOR staff, and subordinate JAG offices. The organization of the
COMAFFOR'’s JAG staff varies based on the scope of the operation and the number of
subordinate forces. The COMAFFOR’s SJA determines the best way to organize
subordinate JAGs and paralegals. A common practice is to organize by subject matter
areas (e.g., military justice, international law, fiscal law, civil law, and claims). The SJA
is responsible for identifying JAG corps personnel manning requirements for
subordinate AFFOR units.

COMAFFOR JAG corps personnel manning should be tailored appropriate to the
operation with the goal of minimizing the forward footprint. Reachback and distributed
staff capabilities should be considered when determining manning requirements. It also
helps to ensure appropriate guidance and oversight is available for subordinate JAGs
and paralegals. One known best practice is to select individuals with subject matter
expertise in areas such as fiscal law/contracting, international law, military justice, and
operational law. The staffing of subordinate units varies based on the mission and size
of the subordinate unit being considered. A team of JAGs and paralegals with an
appropriate mix of experience and training is desired.*

! For example, an appropriate mix of experience and training may include a combination of fiscal law,
contingency contracting, operations law, theater-specific training, accident investigation training, wartime
planning, homeland defense, claims, contingency skills training, and the law of war.



Primary Functions and Capabilities

JAGs and paralegals also contribute their expertise to air component planners in areas
of domestic, foreign, and international law that directly affect the conduct of air, space,
and cyberspace operations. To meet this challenge, JAGs and paralegals should also
have the relevant knowledge, experience, access, and training to function within a joint
or multinational environment. Such training might include instruction about the laws
governing air and space navigation, the rules governing the use of force, LOAC
application, the targeting process, and joint operations planning.

INTEGRATION OF LEGAL SUPPORT IN THE AOC

JAGs and paralegals are usually integrated into the various divisions and cells within an
AOC. Legal support to an AOC is categorized as a specialty team designed to assist
the AOC commander and all AOC divisions. In addition, legal support is provided to
assist special functions within a core team such as targeting and rules of engagement
cells. As a specialty team, JAGs and paralegals are not directly assigned or dedicated
to support a particular division, but are available to support demands from the entire
organization.

The COMAFFOR should ensure their JAGs and paralegals are made part of the joint
legal staff and the level of legal support meets the requirements of the AOC commander
and the JFACC/CFACC if the COMAFFOR is so dual-hatted. The nature and scope of
air operations, the operations tempo within the AOC, and the requirements of the
supported commander normally determine JAG and paralegal resources given to the
AOC.

Legal support in an AOC is provided by JAGs and paralegals with training and security
clearances commensurate with their duties. Paralegals assist JAGs in identifying legal
issues and supporting functions and processes within an AOC, but only a JAG may
provide legal advice or render a legal opinion. While the internal organization of an
AOC will vary, paralegals provide services to enhance the mission of the AOC, and
JAGs provide advice to lawfully achieve mission objectives.

Strategy Division

JAGs and paralegals assist the strategy division by evaluating legal issues raised by the
operational environment and the objectives of the supported commander. Within the
strategy division, JAGs and paralegals concentrate on long-range planning to support
the development, refinement, dissemination, and assessment of the COMAFFOR's
plans and operations in support of the JFC’s strategy, and the joint air operations plan
(JAOP). When supporting the strategy division, JAGs and paralegals focus on long-
range planning and execution rather than on the details of day-to-day operations. JAGs
and paralegals give tailored legal services to support the planning requirements of the
strategy division.
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As the JAOP is developed and objectives are identified, JAGs and paralegals review
mission objectives found in the strategy and identify legal constraints that may restrict or
prevent certain courses of action. JAGs assess the intent of the commander, analyze
the proposed course of action in light of the limitations and constraints found in law,
policy, or other guidance, and advise the commander on the lawfulness of each course
of action. The primary role of the JAG is to ensure the proposed strategy,
including branches and sequels, is consistent with the law, policy, and orders
from commanders that govern the operation and to address any legal constraints
that may affect joint or coalition forces.

Combat Plans Division

JAGs and paralegals provide commanders assistance in developing legally acceptable
plans and orders that support the JAOP and the guidance issued by the JFC. Within
the combat plans division, JAGs facilitate the conversion of strategic guidance into
executable plans and orders.

JAGs and paralegals participate in a recurring planning process to assist commanders
in identifying, prioritizing, and selecting specific tasks to be accomplished and targets to
be engaged with available resources. In this capacity, JAGs advise personnel who
produce the following: targeting effects, master air attack plan (MAAP), air tasking
order (ATO), and airspace control order (ACO). JAGs and paralegals participate in
target list development, production of the MAAP, drafting special instructions, and
publishing the ACO and the final daily ATO.

All proposed tactics, targets engaged, and weapons employed are reviewed by JAGs as
requested. Their review focuses on operational compliance with international law,
domestic law, and applicable national policy. JAGs focus on ensuring tactics, target
engagement, and weapons employment are consistent with the LOAC and ROE. For
example, a JAG may serve on a joint targeting coordination board or advise a
commander on the requirements to protect cultural property and to minimize collateral
damage during an air strike. Although the ultimate decision whether to strike a
target rests with the commander, JAGs often review proposed targets and
identify legal considerations.

Combat Operations Division

Within the combat operations division, JAGs and paralegals concentrate on evaluating
the legality of employment options designed to support the overall assigned objectives.
Accordingly, JAGs provide legal advice concerning personnel recovery operations and
attacks on dynamic targets. For example, when attacking dynamic targets, a JAG
considers factors including the sufficiency and accuracy of target data, the requirements
of the LOAC, compliance with the ROE, and safeguards against fratricide.
Commanders should fully integrate JAGs and paralegals into combat operations
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processes so that orders will not unnecessarily restrict lawful actions or
inadvertently permit unlawful activities.

JAGs and paralegals should maintain situational awareness to identify legal issues
resulting from the execution of planned or time-sensitive operations. JAGSs monitor and
evaluate tactics, technology, capabilities, or other conditions to identify legal issues that
may impact an operation. They recommend commanders modify, or forward a request
to modify, the ROE when conditions or circumstances warrant changes to those rules.
JAGs and paralegals give advice on the changing nature of operations during execution
with the goal of ensuring the legal integrity of military operations. JAGs and paralegals
that are properly integrated within the combat operations division are in the best position
to understand and identify legal issues that may affect an operation. They remain
available to provide immediate legal advice on targets of opportunity and other dynamic
operational requirements.

Because of the urgent nature of dynamic targets, JAGs provide critical legal advice
immediately. Moreover, JAGs and paralegals should be forward-thinking, anticipating
potential legal issues for time-sensitive targets. Commanders should be prepared to
seek legal advice if conditions change during air operations. JAGs and paralegals
assess targets and form sound legal opinions based on national and other policy, the
ROE, and the LOAC to support the commander’s objectives.

When potential LOAC violations or instances of fratricide occur, one of two things take
place: after mission execution, JAGs and paralegals review battle damage assessment
information; and if commander directed, JAG staff initiate or assist in investigations. If a
potential LOAC violation or instance of fratricide has occurred, has been
reported, or is suspected, commanders should immediately involve their JAGs
and paralegals. JAGs and paralegals must also report LOAC violations and instances
of fratricide through the operational chain of command and take legal action to preserve
evidence and information to support future investigations or inquiries.

Air Mobility Division

Within the Air Mobility Division (AMD), JAG corps personnel advise on actions taken to
plan, coordinate, task, and execute air mobility operations in support of a larger
operation. For example, JAGs may advise the air mobility control team on
interpretations of international agreements, risk to ground objects from airdrop,
overflight rights, and landing rights.
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